WAIVER AND RELEASE AGREEMENT INSTRUCTIONS

Contract Purpose: This Waiver and Release Agreement is to be used whenever an individual is participating in any Town of Silverton event, including an athlete that is competing  in the event, or a person that is doing any labor/work at the event site.
User Instructions:
•          Paragraph 1: Have the participant write in their name and age.  
•          Complete each highlighted field.  Use as much detail as possible.
•          Following the other party’s review of the completed form, if no changes are needed, please have the agreement signed    in accordance with the Signature Policy. If changes are needed, send to Legal. 
•          Contact Legal with any questions.
Note:  If the participant is a minor, they will need to have a parent / legal guardian sign the attached Parental Consent, Guarantee and Release attached as Exhibit A.  If the parent / legal guardian does not sign on–site at the event, then the minor must have Exhibit A signed AND notarized.
 Rule of Thumb: When in doubt, have the individual sign the Waiver and Release Agreement.
DELETE THIS INSTRUCTION PAGE BEFORE SIGNING.
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WAIVER AND RELEASE AGREEMENT
As lawful consideration for being permitted by Town of Silverton and/or any of its affiliated entities (collectively, Durango Ski-Joring) to attend, observe, appear in, compete in, work for and/or otherwise participate in (collectively, “Participate”) the Silverton Ski-Joring to be held on Feb. 6th & 7 in Silverton CO on Blair St. (together with all ancillary and related activities, the “Events”) I, the undersigned, represent, warrant, acknowledge and agree that: 

        1.     I, _____________________________________, am _____________ years old.  If I am less than 18 years old and not emancipated, I will participate in the Events under the custody, control and care of my parent or legal guardian.[1]
        2.     It is the purpose of this Waiver and Release Agreement (together with the Parental Consent, Guarantee and Release hereto, the “Release”) to exempt, waive and release the Released Parties (as defined below) from all liability, including liability for personal injury, property damage and death (including if caused by the negligence, if any, of the Released Parties).  The “Released Parties” shall include Town of Silverton its affiliates, event production companies, landowners/lessors of the Event location, hosts, sponsors, advertisers, and each of their respective officers, shareholders, directors, employees and agents.  
        3.     I understand and unconditionally accept that Participation in the Events involves significant risk, including, but not limited to, the risk of  bodily injury, permanent disability, illness, death, emotional trauma, property damage, property loss, and/or other physical or emotional loss or harm (collectively, “Injuries”).  I understand that these Injuries may be caused by my negligence or the negligence of a Released Party, other participants, or other third party.   I unconditionally accept and assume all risk of Injuries to myself and to others associated with my Participation in the Events.
        4.     I understand that the activities involved in the Events are physically and mentally intense.  I represent that I am physically fit, in good health and sufficiently trained for all such activities.  I unconditionally accept and assume sole responsibility for determining the adequacy of my skill, physical condition and equipment for Participation in the Events.  I understand the rules of play and will use sportsmanlike conduct and comply with all instructions and rules.
        5.     I, (and, if applicable, my Guardian (as defined below)) on behalf of myself and each of my successors, heirs and assigns, unconditionally and irrevocably waive, discharge, release and relinquish any and all rights, claims, demands, suits, actions, losses, damages (including any and all Injuries), costs and expenses, including attorneys’ fees and costs (collectively, “Losses”), that I may incur or have against any Released Party, arising from or related to my Participation in the Events, including, without limitation, any Losses arising from or related to: any defect in or failure of the operation, installation, manufacture, and/or design of any equipment, stage sets, or wardrobe;  the inadequacy of any services, warnings or instructions;  the conditions on or about the Events premises;  the actions or omissions of any of the Released Parties, other participants, spectators or other third parties;  the breach of any implied or express warranty and/or representation of any of the Released Parties;  transportation; weather conditions; and/or  any other operations associated with the Events, and, with respect to each of the foregoing, whether based on tort (including, without limitation, acts of negligence), contract or any other theory of recovery in law or equity, whether for compensatory or punitive damages, equitable relief or otherwise, and whether now known or unknown, suspected or unsuspected (all of the foregoing shall be collectively referred to as the “Released Claims”).        
        6.     I, (and, if applicable, my Guardian) on behalf of myself and each of my successors, heirs and assigns, unconditionally and irrevocably agree that I will not sue or assert any Released Claim against any Released Party.  I understand that the release contained herein constitutes a bar to any and all Released Claims.  The provisions of this Release may be pleaded as a full and complete defense to, and may be used as the basis for any injunction against, any Released Claim that may be instituted, prosecuted or attempted in breach of this Release
        7.     I (and, if applicable, my Guardian) acknowledge that there is a possibility that, subsequent to the execution of this Release, I will discover facts or incur or suffer claims which were unknown or unsuspected by me at the time this Release was executed, and which, if known or suspected by me at that time, may have materially affected my decision to execute this Release.  I (and, if applicable, my Guardian) acknowledge and agree that, pursuant to this Release, I am unconditionally and irrevocably assuming all risk of such unknown and unsuspected facts and claims.   “A general release does not extend to claims that the creditor does not know or suspect to exist in his favor at the time of executing the release, which if known by him must have materially affected his settlement with the debtor.”  Notwithstanding such provision, I (and, if applicable, my Guardian) understand that this Release will constitute a full release of all claims, including all future, unknown and unsuspected claims, against the Released Parties.  I (and, if applicable, my Guardian) unconditionally and irrevocably waive all rights and benefits of the Town of Silverton any civil code sections applicable (and all other similar statutes or laws), and acknowledge and agree that this waiver is an essential and material term of this Release, and without such waiver I would not have been permitted to Participate in the Events.  I (and, if applicable, my Guardian) understand and acknowledge the significance and consequence of this Release and of this specific waiver of the Town of Silverton and any civil code applicable. 
        8.     On behalf of myself and each of my successors, heirs, and assigns, I (and, if applicable, my Guardian) agree to defend (at Red Bull’s request), indemnify and hold harmless each of the Released Parties from and against any and all Released Claims, and any and all third parties’ Losses, arising from or in connection with: (a) any breach or alleged breach of this Release; (b) my Participation in the Events, including, without limitation: (i) any Injuries to me; (ii) any Injuries to third parties directly or indirectly arising from my Participation in the Events;  and any other loss or damage that I may directly or indirectly cause to any real or personal property. 
9.     I (and, if applicable, my Guardian) authorize each of the Released Parties to call for medical care for me or to transport me to a medical facility if, in the opinion of such Released Party, medical attention is needed.  I (and, if applicable, my Guardian) also authorize any physician or other medical provider or facility to provide any emergency medical/surgical care, including, without limitation, anesthetics, and/or hospitalization to me which they determine necessary or advisable, pending receipt of a specific consent from me and/or, if I am less than 18 years old, my Guardian.  I agree that upon my transport to any such medical facility, none of the Released Parties shall have any responsibility for me.  Further, I (and, if applicable, my Guardian) agree to pay all costs associated with all medical care and related transportation provided for me.  I (and, if applicable, my Guardian) hereby agree to indemnify, defend, and hold harmless each of the Released Parties from and against any and all Losses arising from or in connection with: (i) any medical care provided to me pursuant to this Section; and/or (ii) all costs related to the provision of such medical care and related transportation.  Notwithstanding the foregoing, I (and, if applicable, my Guardian) acknowledge and agree that none of the Released Parties is under any legal obligation to render assistance to me.   
        10.   I irrevocably grant to Town of Silverton, its affiliates, and each of their licensees, successors and assigns, and each of the authorized photographers acting on their behalf, the unrestricted right to videotape, film, portray and photograph me and my actions and record my voice and other sound effects while I am present at the Events.  I irrevocably grant to Town of Silverton the right to use my name, image, likeness, voice and biography for any purpose, including, without limitation, in connection with the distribution, advertising, promotion, commercial tie-in or other ancillary exploitation of the Events, and any entertainment programming related thereto, in whole or in part, in all media and by all means now known or hereafter devised and in all languages, throughout the universe in perpetuity.  My Participation in the Events (the “Proceeds”) will be deemed a “work-made-for-hire” specially commissioned by Town of Silverton within the meaning of all applicable laws and, accordingly, Town of Silverton will be the sole and exclusive owner thereof for all purposes.  To the extent necessary to vest all of the rights in the Proceeds in Town of Silverton, I hereby irrevocably assign to Town of Silverton all of my right, title and interest of every kind or nature which I may have or hereafter acquire in the Proceeds.  I agree to execute such further agreements, instruments or other documents consistent herewith as Town of Silverton may from time to time deem necessary or desirable to evidence, establish, maintain, protect, enforce or defend its rights in the Proceeds.  In the event that I fail or am unable to execute any such agreements, instruments or documents, I hereby appoint Town of Silverton as my attorney-in-fact with the full right and authority to execute and deliver the same, which such appointment will be deemed a power coupled with an interest and will be irrevocable under any and all circumstances.  If I receive any print, negative, tape or other copy of the Proceeds or the Events, I will retain it for my personal use only, and will not license or authorize its use by anyone else for commercial or private purposes.  I acknowledge that Town of Silverton will have no obligation to make use of the Proceeds or of the rights granted in this Section, or to continue any of the foregoing if commenced.  I agree that I have no right of approval and no materials need to be submitted to me for any approval.  I further agree that Town of Silverton has the right to make modifications, derivative works, composites, variations and any other use it wishes of the Proceeds, and has no responsibility or liability to me for any such use or resulting publications.                              
11.   This Release, including the Parental Consent, Guarantee and Release attached hereto, shall be governed by, and construed in accordance with, the laws of the State of Colorado without giving effect to the principles of conflicts or choice of laws.  I (and, if applicable, my Guardian) unconditionally and irrevocably agree on behalf of myself and each of my successors, heirs, and assigns, that in the event a dispute or controversy arises under this Release, such dispute or controversy shall be submitted to arbitration and resolved by a single arbitrator (who shall be a lawyer or retired judge) in accordance with the Commercial Arbitration Rules of the Judicial Arbitration and Mediation Services, Inc. then in effect.  All arbitration shall take place at the office of the Judicial Arbitration and Mediation Services, Inc. located in or closest to Silverton Colorado. The decision by the arbitrator shall be final, binding and conclusive.              

12.   This Release, including the Parental Consent, Guarantee and Release attached hereto, will be binding to the fullest extent permitted by law, and will be binding upon each of my heirs, successors and assigns. If any provision of this Release, including the Parental Consent, Guarantee and Release attached hereto, will be held to be invalid, illegal or unenforceable, such provision will be curtailed and limited only to the minimum extent necessary to comply with applicable law, and the validity, legality, and enforceability of the remaining provisions of this Release will not in any way be affected or impaired thereby.    
I ACKNOWLEDGE AND UNDERSTAND THAT THIS RELEASE IS AN IMPORTANT LEGAL DOCUMENT, AND BY SIGNING THIS DOCUMENT I AM WAIVING LEGAL RIGHTS I MAY HAVE AGAINST TOWN OF SILVERTON AND OTHER INDIVIDUALS AND ENTITIES.  I AM EIGHTEEN YEARS OF AGE OR OLDER, OR I AM LESS THAN EIGHTEEN YEARS OF AGE AND I HAVE HAD THIS RELEASE EXECUTED BY MY PARENT OR LEGAL GUARDIAN AND NOTARIZED BY A DULY AUTHORIZED PUBLIC NOTARY (ATTACHED HERETO AS EXHIBIT A).  I HAVE BEEN ADVISED THAT I MAY SEEK MY OWN LEGAL COUNSEL IN REVIEWING THIS RELEASE AND AGREE THAT NO ORAL REPRESENTATIONS, STATEMENTS OR INDUCEMENTS APART FROM THE FOREGOING WRITTEN AGREEMENT HAVE BEEN MADE.
Executed this   ____________ day of ___________________, 20___. 
Signature of Participant: __________________________________________________________________________  
Name of Participant (please print):  __________________________________________________________________
Home Address: __________________________________________ City/State/Zip Code: _______________________
Emergency Contact Name/Telephone Numbers: _________________________________________________________
 

EXHIBIT A
 
PARENTAL CONSENT, GUARANTEE AND RELEASE
 
FOR PARENTS/GUARDIANS OF PARTICIPANTS OF MINORITY AGE:
The undersigned (“Guardian”) hereby represents, warrants and covenants, as applicable, that Guardian: (a) is the parent or legal guardian (with legal responsibility) of the person of minority age who signed this Release (“Minor”); (b) has the full authority and capacity to represent Minor; (c) agrees on behalf of Minor, and on behalf of Guardian, to all the terms, conditions, obligations and covenants in this Release; and (d) makes all representations and warranties herein made on behalf of Minor and behalf of Guardian.  Guardian hereby unconditionally and irrevocably gives his or her unconditional and express consent and approval to the execution by Minor of this Release and acknowledges that Minor and Guardian have read, understood and are familiar with each and all of the terms, conditions, obligations and covenants contained in this Release.  In addition, Guardian will use his or her best efforts to cause Minor to adhere to the terms of this Release.  
In consideration of Minor’s Participation in the Events, Guardian unconditionally consents to and ratifies this Release and irrevocably represents, warrants and guarantees that: (a) Minor will perform all of his or her obligations in accordance with this Release; and (b) neither Guardian nor Minor will disaffirm or disavow this Release on the grounds that Minor is a minor or on any other grounds.  On behalf of Guardian and each of the respective successors, heirs, and assigns of Guardian and Minor, Guardian unconditionally and irrevocably agrees to defend (at Town of Silverton’s request), indemnify and hold harmless each of the Released Parties from and against any and all Losses, including, without limitation, any Losses claimed by any successors, heirs, or assigns of Guardian or Minor, arising from or in connection with: (a) the breach or disaffirmation of this Release or any portion thereof by Minor or Guardian for any reason; (b) the enforcement of this Release against Minor or Guardian; and/or (c) Minor’s Participation in the Events, to the fullest extent permitted by law in every instance even if any of the foregoing arise from the negligence of Town of Silverton 
In addition, to the maximum extent permitted by law, Guardian unconditionally and irrevocably agrees: (a) that Guardian will not sue or assert, and will ensure that the respective successors, heirs, and assigns of Minor and Guardian will not sue or assert, any Released Claim against any of the Released Parties; (b) that Guardian will not revoke his/her consent to and approval of this Release; and (c) that Guardian will not obtain or seek to obtain injunctive or other equitable relief with respect to this Release.  For the avoidance of doubt, any action Minor may take in the future pertaining to disaffirmance of this Release, whether successful or not, shall not cancel, void or avoid Guardian’s obligations under this Release, to the fullest extent permitted by law. 
If more than one person executes this Parental Consent, Guarantee and Release, the word “Guardian” whenever and wherever used herein shall be deemed to refer to each such person individually and all such persons jointly, it being understood and agreed that all such persons assume and shall be jointly and severally liable for all agreements, covenants, representations, warranties, and obligations hereunder, and the breach or failure of any agreement, covenant, representation, warranty, or obligation contained herein shall be deemed a breach by each and all of such persons.
Executed this   _____________ day of __________________, 20____.
 
Signature of Parent/Guardian:                                                                                                                                                                 
Name of Parent/Guardian (please print):                                                                                                                                                
Signature of Parent/Guardian:                                                                                                                                                                 
Name of Parent/Guardian (please print):                                                                                                                                                
 Notarized by:_______________________________________________________________
 

[1] All participants that are less than 18 years old upon the date of execution of this Release must also provide an executed and notarized copy of the Parental Consent, Guarantee and Release, attached hereto as Exhibit A and incorporated herein by this reference. 
